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Division of Securities

Utah Department of Commerce
160 East 30 South, 2% o,
Box 146760

Salt Lake City, UT 841 14-6760)
Telephone: (801) 530-6600
FAX: (801)530-6980

BEFORE THE DIVISION oF SECURITIES

OF THE DEPARTMENT OF COMMERCE
OF THE STATE OF UTAH

IN THE MATTER OF: STIPULATION AND CONSENT
ORDER

STIS HOLDINGS LLC, Docket No. SD-19-0037
NOVARE LLC, Docket No. SD-19-0038
ST. ROCH LLC,

Docket No. SD-19-0039

LANCE M. KING, Docket No. SD-19-0040

THOMAS M. SWENSEN, Docket No. _SD-19.004]

Respondents.

The Utah Divigion of Securities ("Division”), by and through its Director of

Enforcement, Daye Hermansen, ang Respondent Thomas M. Swensen (“Swensen”) hereby

stipulate and agree as follows:

violated the Utap Uniform Securities Act (“Act™), Utah Code Ann. §61-1-1(2) (securities
fraud), §61 ~1-1(3) (securities fraud), and §61-1-3(1) (unlicensed activity) while engaged

in the offer and/or sale of securities in or from Utah.



present evidence on hig behalf,

6. Swensen hag read this Order, understands jts contents, and voluntarily agrees to the entry

Order, other than ag described in this Order.
7. Swensen is represented by attorney David Kono, from Bennett Tueller Johnson & Deere,
and is satisfied with the legal TCpresentation he hag received.

FINDINGS OF FACTS
=20 UV FACTS

THE RESPONDENTS

2 During the Division’s interview with Swensen and King, Swengen stated STIS was owned by King, and King
stated STIS was owned by Swensen,
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Wells Fargo bank account. STIS has never recorded a sccurities registration, exemption

from registration, or notice filing with the Division,

Cotporations and Commercial Code on February 4, 20133 King is listed as the manager

of the entity. King has sole signatory authority on Novare’s Wells Fargo bank account.

notice filing with the Division,

10.  St.Rochisa Utah limited liability company registered with the Utah Division of
Corporations and Commercial Code on June 21, 2012.4 Cajetan LLC is ligted as the
manager of the entity, Cajetan LLC jg owned by King. King has sole signatory authority
on St. Roch’s Wells Fargo bank accoynt. St. Roch has never recorded a securities
registration, €xemption from registration, or notjce filing with the Division,

1. King resided in Wasatch County, Utah during all times relevant to the allegations
asserted herein and has never been licensed in the securities industry.

12, Swensen resided in Summit County, Utah at a1 times relevant to the allegations asserted
herein, and has never been licensed in the securities industry.

RELATED EnTiTY INFORMATION
13.  SEER Technology, Inc, (“SEER”) is a Utah Corporation registered with the Utah Division

of Corporations and Commercial Code o November 15, 2005.5 Fred Gallander

“St. Roch’s entity documents filed with the Utah Division of Corporations and Commercial Code lists the entity’s
contact address as 3970 § 2700 E, Salt Lake City, UT 84124. T he entity’s status js listed as expired as of September
26,2017,

SEER’s entity documents filed with the Utah Division of Corporations and Commercial Code Iists the entity’s
contact address as 2681 East Parley’s Way, #201, Salt Lake City, UT 84109, The entity’s status is listed ag active ag
of September 18, 2010,
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14,

15,

16.

17.

18.

20.

21.

22,

19,

(“Gallander”) is listed as the President and director o SEER is a private, non-SEC
reporting Company, and acts as jts OWn transfer agent.

GENERAL ALLEGATIONS
The Division’s Investigation of thig matter revealed that from approximately F ebruary
2016 to May 2016, while conducting business in or from the state of Utah, King offereq
and sold approximately 86,722 shares of SEER stock to at least three investors and rajsed
approximately $52,250 in connection therewith,

Stocks are securities under §61-1-13 of the Act.

Respondents,

To date, investors haye received the SEER stock that they purchased from Respondents .
Respondents solicited investors located in Utah, The solicitations occyrred in person.
The investors had no role in the investment Opportunities, other than providing

investment funds.

SEER IN VESTMENT
=R N VESTMENT

SOLICITATIONS
King was a former director and founding member of SEER and acquired several shares of
SEER stock over the years.

King employed Swensen as his personal accountant for twenty-three years.

—_—

§In interviews with the Division, Gallander and King both stated that King was a founding member, officer, and
director of SEER. King resigned from SEER on or about Jupe 3, 2009,
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23, Investors were introduced to King by Swensen

24, From February 2016 1o May 2016, Respondents met with investors in person to discuss

investing in SEER.

25.  During the solicitation, Respondents made Tumerous statements to investors regarding

purchasing SEER stock, including, but not limited to, the following;

a.

b.

That King was one of the original owners of SEER:

That SEER would possibly be bought out soon by a larger company and therefore
investors would receive a return of §5 1 510 after SEER wag purchased;

That SEER’s device and technology were about to “take off”, and that there were
Several potentia] customers who wanted to purchase SEER’s device and technology;
That SEER’s device could be used by governments as 5 security device to detect
terrorist threats;

That investors coulq purchase SEER shares for $.50t0 $.90 2 share; and

That investors woyld receive SEER stock certificates after their purchase,

26.  Based upon Respondents Statements, investors wrote checks made payable to STIS,

Novare, or St. Roch totaling approximately $52,250 to purchase SEER stock

from King,

27.  Investors gave Swensen the investment checks for deposit into the entity bank accounts,?

STIS, Novare, and St, Roch, all maintained bank accounts ar Wells Fargo, where investor checks were deposited.
King and Swengen were signatorics on the STIS bank account; and King was the sole signatory on the Novare and
8t. Roch bank accounts,
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29,
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MISSTATEMEN TS AND OMISSIONS

In connection with the offer and/or sale of Securities, Respondents made materia|

claim wag false;

b. That SEER would be sold to 4 large company shortly after investor’s purchase of

SEER stock, when in fact, this clajm was false; and

stock, when in fact, this claim was false,
In connection with the offer and/or saje of securities, Respondents fajleq to disclose
material information to investors inclucling, but not limited to, the following:
4. That King would not deliver the SEER stock purchased by investors;

b. That King would not return investor’s funds after King failed to deliver the SEER

€. That King filed for multiple bankruptcies from 2012-2017;

£ That King had civi] Judgments against him totaling approximately $17,956 during
the time of the offering in connection to a debt collection case;

8 ThatKing and Swensen had a civi] Judgment against them totaling approximately
$13,505 in connection with a past business partnership;

h.  That King ang Swensen had civi] Judgments entered against them for $250,000 each



30.

31,

32.

33.

in connection with their Five Star Specialty Pharmacy L1, company; and
1. Some or all of the information typically provided in an offering circylar or

prospectug concerning Respondents relevant to the investment Opportunity, such as:

i Business and operating history;

ii. Financial statements;

ii.  Informatiop Tegarding principles involved in the company;

iv.  Conflicts of interest;

V. Risk factors;

vi. Suitability factors for investment; and

(the “Crimina] Action™).

On April 2, 202 1, Swensen entered into a plea in abeyance with the state (held for 18
months) related to Securities Fraud, a 3rd degree felony.

In the Crimina] Action, Swensen wag ordered by the court to not directly or indirectly
offer for sale the purchase of a security, to not work in any fiduciary capacity, to
complete 100 hours of community service or pay a fine of $1,000 over 10 months, and to

be placed on probation during the abeyance period of 18 months.
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34.

35.

36.

37,

38.

39,

CONCLUSIONS OF LAW
===t OF LAW

Securities Fraug under § 61-1-1(2) of the Act
Based upon the Division’s investigative findings, the Division concludes that the SEER

stock purchased by the investors are Securities under §61-1-13 of the Act,

Securities Fraug under § 61-1-1 (3) of the Act

In violation of § 61-1-3(1) of the Act, Swensen directly or indirectly engaged in an act,

stocks sold to investors,
Unlicensed Activity under § 61-1-3(1) of the Act

In violation of § 61-1-3(1) of the Act, Swensen wag not licensed in the securities industry

in any capacity when he offered and sold SEER stock to investors,

False Statements to the Division under § 61-1-16 of the Act
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40.

41.

42.

43.

44,

45,

the Division an incomplete list of investors who purchased SEER stock.

REMEDIAL ACTIONS/SAN CTIONS
\

35, 37, 39, but consents to the below sanctions being imposed by the Division,

Swensen agrees to Cease and desist from violating the Act and to comply with the

requirements of the Act in all future business in the state of Utah,

Pursuant to Utah Code Ann. §61-1 -20, and in consideration of the factors set forth in
Utah Code Ann, §61-1-31, the Division imposes a total fine amount of $15,000 againgt
Swensen. Swensen agrees to pay $10,000 of the fine to the Division within 30 days of
entry of the final Order by the Commission, Swensen agrees to pay the remaining fine of
$5,000 to the Division in equal, consecutive monthly payments of $277.78 fora period of

18 months starting the month after the first $10,000 fine payment to the Division.

FINAL RESOLUTION
== ABSULUTION



46.

47.

48.

Swensen acknowledges that the Order does not affect any civil or arbitration causes of

action that third-partjes may have against him arising in whole or in part from his actions,

of the conduct referenced herein. Swensen also acknowledges that any civil, criminal,
arbitration or other causes of actions brought by third-parties against him have no effect

on, and do not bar thjs administrative action by the Division against him,

10
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cancels any and aj| prior negotiationg, representations, understandings, or agreements

between the parties. There are no verbal agreements which modify, interpret, construe, or

Dated this 15 day of November , 2021

Thomas Swensun,
Thomas M Swensen

De. « an AN
Director of Enforcement
Utah Division of Securities

Approved: Approved:

~ow fordr e

Jennifer Korb avid Kono -
Stephen Gillies BENNETT TugLLER JOHNSON & DEErg
Assistant Attorneys Genera] Counsel for Respondent Swensen
Utah Attorney General’s Office

Counsel for Division
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ORDER

IT IS HEREBY ORDERED THAT:

1. The Division’s F indings and Conclusions, which Swensen admits jn part, and neither
admits nor denies in part, are hereby entered.

2. Swensen shall cease and desist from violating the Act and comply with the requirements
of the Act in all future business in the state of Utah.

3. Swensen shall be barred from associating with any broker-dealer or investment adviser
licensed in Utah; from acting as an agent for any issuer soliciting investor funds in the
state of Utah; and from being licensed in any capacity in the securities industry in Utah.

4. Pursuant to Utah Code Ann, §61-1-20, and in consideration of the factors set forth in

Utah Code Ann. §61-1-3 1, Swensen shall pay a fine of $15,000 to the Division pursuant

to the terms set forth in paragraph 44,

BY THE UTAH SECURITIES COMMISSION:

DATED this__| 2 day ofé_&nu%,zoz1

Pegey Hunt
Mark 7- Zimbeiman

Mark F. Zimbelman (Jan 13,2022 22:37 MST)

Mark Zimbelman

Brent Cochran
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CERTIFICATE OF SERVICE

I certify that on the __dayof 2021, I mailed and emailed a true and correct
copy of the Stipulation and Consent Order to:

David Kono (Attorney for Swensen)
3165 Millrock Dr.
Salt Lake City, UT 84121

dkon@btid.com

Thomas M. Swensen
130 South 200 East
Coalville, UT 84017

tmswensen@gmail.com

And hand-delivered via drop box to:

Bruce Dibb, Administrative Law Judge
Department of Commerce

Jennifer Korb, Assistant Attorney General
Utah Attorney General’s Office

Stephen Gillies, Assistant Attorney General
Utah Attorney General’s Office

Dave R, Hermansen, Director of Enforcement
Utah Division of Securities

Zoe Gomez-Gonzalez, Executive Secretary
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